PROGRAMMATIC AGREEMENT

AMONG 

EGLIN AIR FORCE BASE

HURLBURT FIELD

THE FLORIDA STATE HISTORIC PRESERVATION OFFICER

AND

THE ADVISORY COUNCIL ON HISTORIC PRESERVATION

ON

THE MILITARY HOUSING PRIVATIZATION INITIATIVE

EGLIN AIR FORCE BASE AND HURLBURT FIELD, FLORIDA

WHEREAS, The United States Air Force (Air Force), pursuant to the National  Defense Authorization Act for Fiscal Year 1996, Public Law (P.L.) 104-106, Title [XXVIII, Subtitle A-Military Housing Privatization Initiative (MHPI)] (codified as 10 United States Code (U.S.C)  Sections 2871-2885 as amended), proposes to privatize all existing Military Family Housing (MFH) units at Eglin Air Force Base (Eglin AFB) and at Hurlburt Field, Okaloosa County, Florida (See vicinity map, Appendix A); and 

WHEREAS, the Air Force will achieve the proposed privatization by selecting the most qualified private developer to demolish existing MFH units and to construct new housing for military families, and manage these properties for the Air Force; and 

WHEREAS, the Air Force will grant the selected developer, hereafter the Project Owner (PO), a lease (Ground Lease) for at least 50 years to all lands underlying existing housing, as well as certain undeveloped land, and will convey to the PO title to the newly constructed MFH units; and 

WHEREAS, for as long as the Ground Lease is in effect, the PO will conduct all operation, maintenance, repair and upkeep activities for all MFH units and other ancillary facilities on behalf of the Air Force at Eglin AFB and Hurlburt Field; and

WHEREAS, the stipulations of this Programmatic Agreement (PA) will be made an exhibit to, and become incorporated within the Ground Lease binding the PO to the terms of this PA; and 
WHEREAS, the undertaking, as further described below, will involve demolition and new construction activities on portions of Eglin AFB and Hurlburt Field; and

WHEREAS, the Air Force has identified four project alternatives for MFH development at Eglin AFB, which are being considered pursuant to the requirements of the National Environmental Policy Act (42 USC 4321 et seq.); and 
WHEREAS, the Area of Potential Effect (APE) will not be fully known until the Air Force issues a Record of Decision and selects a Preferred Alternative; therefore, the locations of all proposed actions and alternatives with the potential to effect historic properties are included in the APE; and 
WHEREAS, Eglin AFB and Hurlburt Field have identified within the APE multiple historic buildings and archaeological sites that are eligible for or listed in the National Register of Historic places (National Register), including the Camp Pinchot Historic District and the Eglin Field Historic District; and 

WHEREAS, the Camp Pinchot Historic District is historically significant because of its role in the creation of the United States Department of Agriculture Forest Service (Forest Service); and

WHEREAS, properties within the Eglin Field Historic District and Camp Pinchot Historic District will be temporarily conveyed to the PO and returned to the Air Force once replacement MFH units are constructed; and 

WHEREAS, Eglin AFB and Hurlburt Field have consulted with the Florida State Historic Preservation Officer (SHPO) and the Advisory Council on Historic Preservation (ACHP) pursuant to 36 CFR Part 800, the regulations implementing Section 106 of the National Historic Preservation Act (16 U.S.C 470f), and in accordance with 36 CFR Part 800.5, have determined that the proposed undertaking may have an adverse effect on historic properties; and 

WHEREAS, Eglin AFB and Hurlburt Field have provided the public with an opportunity to comment on this undertaking through coordinated compliance with Section 106 and the National Environmental Policy Act (NEPA), as set forth in 36 CFR §800.8; and

WHEREAS, Eglin AFB and Hurlburt Field have consulted with the National Trust for Historic Preservation (National Trust), the Florida Trust for Historic Preservation (Florida Trust), and the Forest Service and invited these parties to participate as concurring parties to this agreement; and 

WHEREAS, Eglin AFB and Hurlburt Field have consulted with five federally recognized tribes, the Miccosukee Tribe of Indians of Florida, the Seminole Tribe of Florida, the Poarch Band of Creek Indians of Alabama, the Muscogee (Creek) Nation of Oklahoma, and the Thlopthlocco Tribal Town of the Creek (Muscogee) Tribe (the tribes), concerning historic properties of religious and cultural significance to the tribes that may be affected by the undertaking, and has invited the tribes to participate as concurring parties to this agreement; and
WHEREAS, the following definitions apply throughout this Agreement:

Adverse effect means altering the characteristics that make a historic property National Register eligible by diminishing the property’s integrity of location, design, setting, materials, workmanship, feeling and association.
Archaeological testing means limited scientific excavation conducted at an archaeological site to either collect information on National Register eligibility or to prepare for subsequent archaeological data recovery, in accordance with an approved testing plan. 
Archaeological data recovery means comprehensive scientific excavation conducted at an archaeological site in accordance with an approved data recovery plan.
Historic property means any prehistoric or historic district, site, building, structure or object included in, or eligible for inclusion in, the National Register.

National Register means the National Register of Historic Places, maintained by the Secretary of the Interior.
Treatment means any measure to avoid, minimize or mitigate the adverse effects of an undertaking on historic properties. 
NOW THEREFORE, Eglin AFB and Hurlburt Field, the Florida SHPO, and the ACHP agree, and the consulting parties concur, that the MHPI undertaking shall be implemented in accordance with the following stipulations in order to take into account the effects of the undertaking on historic properties. 

Stipulations

The Air Force shall ensure the following stipulations are carried out. 

I. General Procedures
A.
Eglin AFB and Hurlburt Field will ensure that this PA is appended to and made a part of the Ground Lease awarded the PO.  

B.
Failure of the PO to follow the terms of this PA will constitute a default of the Ground lease subject to the notice and cure provisions and the rights and remedies of the Air Force as provided in the Ground Lease. 

C.
The PO shall employ a person or persons meeting the qualifications specified in Stipulation VII.  The qualified professional will be the point of contact representing the PO for all matters related to the implementation of this PA.  The PO will provide the qualifications of such person(s) to Eglin AFB and Hurlburt Field for approval prior to employment.  Eglin AFB and Hurlburt Field will provide the approved qualified professional with access to information on cultural resources, at their respective installations, for the purposes of carrying out the terms of this PA.  The qualified professional shall follow Eglin AFB’s curation guidelines for all cultural resource investigations.  
D.
The PO, in consultation with Eglin AFB and Hurlburt Field, will meet the terms of this PA, at its own expense, prior to and during demolition and new construction of MFH, as well as for all subsequent operation and maintenance of MFH, as applicable.  Eglin AFB and Hurlburt Field will conduct all consultation with SHPO and the consulting parties, as specified. 

E.
To facilitate compliance with the terms of this PA, Eglin AFB will add a copy of the executed PA and each of the documents listed below, included herein by reference, to the Ground Lease for use by the PO.  Eglin AFB will also provide copies of these documents to any party to this agreement upon request. 

1. Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation

2. Secretary of the Interior’s Professional Qualification Standards

3. Georgia Avenue Housing Historic Preservation Plan

4. Camp Pinchot Historic Preservation Plan

5. Eglin AFB curation guidelines

II. Description of the Undertaking

A.
The Air Force proposes to meet the MHPI directive by developing one of four project alternatives within Eglin AFB.   Development of any one alternative will include some elements that are common to all alternatives (project commonalities).   The number of housing units to be demolished and constructed will be the same among all project alternatives; only the potential location of new housing construction will vary.   The following describes the project commonalities and the four project alternatives under consideration for the undertaking. 
1.
Project Commonalities

a. The Air Force will convey approximately 1,413 existing MFH units to the PO: 854 at Eglin Main Base, four at Camp Pinchot, 150 at Poquito Bayou, 25 at Camp Rudder, and 380 at Hurlburt Field. 
b. Once replacement units are constructed, the PO will return to the Air Force nine historic housing units and associated structures within two Historic Districts:  five housing units and a garage located at Georgia Avenue within the Eglin Field Historic District, and four housing units and 12 additional structures at Camp Pinchot Historic District.  The return of these properties is expected within five years following execution of the Ground Lease
c.
The PO will demolish approximately 1,404 dwellings (1,413 minus the nine historic units):  25 at Camp Rudder; 849 at Eglin Main Base, 150 at Poquito Bayou and 380 at Hurlburt Field. 
d.
The PO will construct approximately 1,477 new units in phases: 35 units for Camp Rudder, 548 units for Hurlburt Field and 894 units for Eglin AFB.  
e.
At completion of the housing privatization development, the PO will own and operate approximately 1,477 housing units on behalf of Eglin AFB and Hurlburt Field. 

f.
The required demolition and new construction are expected to be conducted within five years of executing a contract between the Air Force and the PO. 


2.  Project Alternative 1 – White Point

The Air Force will construct up to 894 units for Eglin AFB using a combination of parcels within the White Point area, plus 64 units for Hurlburt Field (See map of Alternative 1 in Appendix B.1).


3.
Project Alternative 2 – Eglin Main Base/Valparaiso

The Air Force will construct up to 894 units for Eglin AFB utilizing one parcel or a combination of up to 11 parcels at Eglin Main Base and Valparaiso, plus 64 units for Hurlburt Field (See map of Alternative 2 in Appendix B.2).  

4.
Subalternative 2a - Eglin Main Base (Preferred Alternative)

The Air Force will construct up to 894 units for Eglin AFB on parcel 1 in Alternative 2, plus 64 units for Hurlburt Field (See map of Subalternative 2a in Appendix B.3).

5.
Project Alternative 3 – North Fort Walton Beach

The Air Force will construct up to 894 units for Eglin AFB utilizing a combination of parcels within the North Fort Walton Beach Area, plus 64 units for Hurlburt Field (See map of Alternative 3 in Appendix B.4). 
6.
Project Alternative 4 – Mix 


The Air Force will construct approximately 958 units on Eglin AFB utilizing a combination of parcels within any of the areas identified above in Project Alternatives 1-3. 

III. Identification and Eligibility
A. Cultural resource inventory of the APE is complete.  Eglin AFB and Hurlburt Field, in consultation with the Florida SHPO, have determined that historic properties are present within the APE.  The results of identification along with National Register recommendations are presented by resource type in Appendix C and further described by installation below.
B. Eglin AFB

1.
Project Commonalities

a.
Camp Pinchot has 16 buildings and structures.  Buildings 1551, 1552, 1553, 1555, 1556, 1557, 1558, 1559, 1561, and 1562 are contributing elements to the Historic District because of their association with the history of the United States Forest Service between 1910 and 1940 (See map of the Camp Pinchot Historic District in Appendix D.1).  Five buildings and structures, 1550 (Tennis Court), 1560 (Seawall), 1565 (Pump House), 1569 (Water Tank) and 1570 (Carport) are not contributing elements.  A sixteenth building, 1564, is a guest house associated with building 1559 (currently the Base Commander’s residence) and was built in 1950.  This building is potentially eligible to the National Register for its association with the military use of Camp Pinchot from 1940 to the present.  For the purposes of this PA, building 1564 will be treated as a National Register eligible historic property.  A contributing element to the Camp Pinchot Historic District is the tree-lined entrance road.

b.
The Georgia Avenue portion of the Eglin Field Historic District has six properties:  Buildings 23, 25, 26, 27, 28, and 29 (See map of the Georgia Avenue properties in Appendix D.2).  Buildings 25, 26, 27, 28, and 29 are contributing elements to the District because of their association with the history of weapons testing and development during World War II.  Building 23 is not a contributing element to the District. 
c.
Archaeological site 8OK871 at Camp Pinchot is eligible for listing in the National Register of Historic Places under 36 CFR Part 60.4 (d) for its potential to contribute important information on the prehistory of the region (See map of site 8OK871 in Appendix D.1).  

d.
Archaeological sites 8OK107 and  8OK952 at Poquito Bayou are eligible for listing in the National Register of Historic Places under 36 CFR Part 60.4 (d) for their potential to contribute important information on the prehistory of the region (See map of sites 8OK107 and 8OK952 in Appendix D.3).
e.
Eglin AFB has identified multiple “Capehart” housing units, built between 1951 and 1958, in the Capehart and Wherry housing areas.  The potential adverse effects of Air Force undertakings on historic properties of this type have been addressed pursuant to Program Comments issued by the Advisory Council on Historic Preservation in November, 2004.  Eglin AFB will not mitigate the effects of the undertaking to Capehart housing units.   Eglin AFB will, however, encourage the PO to consider the Neighborhood Design Guidelines for Army Capehart and Wherry Housing in finalizing all treatment strategies and development plans for areas in which Capehart housing units are currently located.

2.  Project Alternative 1 (White Point)
Two archaeological sites, 8OK1006 and 8OK2627, are located within or adjacent to the APE for Alternative 1 (See location of sites 8OK1006 and 8OK2627 in Appendix B.1).  Both sites are National Register eligible under 36 CFR Part 60.4 (d).  
3.
Project Alternatives 2 (Eglin Main Base/Valparaiso) and Subalternative 2A (Eglin Main Base) 
One archaeological site, 8OK993, is located within the APE for Alternative 2 and Subalternative 2 A.  The site is not National Register eligible.  
4.
Project Alternative 3 (North Fort Walton Beach)
Site 8OK871 at Camp Pinchot is adjacent to but outside of the APE for Alternative 3. As noted above, the site is National Register eligible under 36 CFR Part 60.4 (d). 
5.
Project Alternative 4 (Mix)


One or more of the above referenced historic properties may be located within the APE for this alternative. 

C.
Hurlburt Field


1. 
There are two archaeological sites, 8OK133 and 8OK061, located adjacent to but outside of the APE (See location of sites 8OK133 and 8OK061 in Appendix B.2).  Both sites have been determined to be National Register eligible under 36 CFR Part 60.4 (d) for their potential to contribute important information on the prehistory of the region.
2.
No Capehart housing is located within the APE at Hurlburt field.  There are housing units in the Live Oak, Pine Shadows and Southside Manor housing areas that were constructed in 1957; however, Hurlburt Field, in consultation with the SHPO, has determined that these do not meet the criteria for listing to the National Register. 

IV.
Nature of Effects
A.
The proposed undertaking may alter, directly and indirectly, the characteristics of properties that are listed in or eligible for listing in the National Register by diminishing their integrity of location, design, setting, materials, and workmanship, and possibly feeling and association.  The effects of the proposed demolition, new construction, and ongoing maintenance and repair of the historic properties, where applicable, are presented by resource type in Appendix C and further described below. 
B. 
Eglin AFB


1.
Project Commonalities


a.
Historic buildings 1551, 1552, 1553, 1555, 1556, 1557, 1558, 1559, 1561, 1562, and 1564 at the Camp Pinchot Historic District may be adversely affected during maintenance and repair activities while these buildings are in the temporary custody of the PO.  
b.
Historic buildings 25, 26, 27, 28, and 29 in the Georgia Avenue portion of the Eglin Field Historic District may be adversely affected during maintenance and repair activities while these buildings are in the temporary custody of the PO.


c.
Archaeological site 8OK871 at Camp Pinchot will not be directly affected by proposed construction.  Portions of the site, however, may be adversely affected during maintenance and repair activities, as well as landscaping, while the Camp Pinchot property is in the temporary custody of the PO.


d.
Archaeological sites 8OK107 and 8OK952 at Poquito Bayou may be adversely


affected by proposed demolition.

2.
Project Alternative 1 (White Point)

a.
Archaeological site 8OK1006 is outside of but in close proximity to the APE and may be affected by the undertaking if the Air Force selects this alternative.  

b. 
Archaeological site 8OK2627 may be adversely affected by the proposed demolition and new construction if the Air Force selects this alternative. 

3.
Project Alternative 3 (North Fort Walton Beach)


a.
Archaeological site 8OK781 is outside of but in close proximity to the APE and may be affected by the undertaking if the Air Force selects this alternative.   

b.
The tree lined entrance road to the Camp Pinchot Historic District is outside of but in close proximity to the APE and may be affected by the undertaking if the Air Force selects this alternative. 
4.
Project Alternative 4 (Mix)

Any of the above referenced historic properties could be adversely affected as described above in Project Alternatives 1 – 3. 

C.
Hurlburt Field

Archaeological sites 8OK133 and 8OK2627 are outside of the APE but in close proximity to proposed demolition and new construction and may be affected by these activities. 

V.  Resolution of Adverse Effects
A.
The Air Force shall meet its responsibilities under 36 CFR 800.6 by ensuring that once the Record of Decision is issued and a preferred alternative is selected the PO, at its expense,  resolves the adverse effects of the undertaking to historic properties at each installation in accordance with the following stipulations. 
B.
Eglin AFB

1. Project Commonalities



a.
Camp Pinchot Historic District 

(i)
The PO shall conduct routine maintenance of buildings 1551, 1552, 1553, 1555, 1556, 1557, 1558, 1559, 1561 and 1562 in accordance with Stipulation VI.A.1.  Any activity that is not routine maintenance will be an adverse effect.   PO will ensure that any adverse effects to these buildings will be treated prior to the proposed activity.  The PO, in consultation with Eglin AFB, shall follow the treatment recommendations of the Camp Pinchot Historic Preservation Plan in accordance with the procedures in Stipulation VI.B.   
(ii) Building 1564, potentially National Register eligible for its association with the military use of Camp Pinchot, is not included in the Camp Pinchot Historic Preservation Plan.  The PO will consult with Eglin AFB prior to conducting routine maintenance and repair of building 1564.  Any activities that Eglin AFB determines will have an adverse effect to building 1564 will require treatment in accordance with the procedures in Stipulation VI.B.

(iii)  The PO will maintain the existing trees in accordance with the general treatment recommendations for landscaping in the Camp Pinchot Preservation Plan.  Planting new trees or removing existing trees anywhere on the property will be an adverse effect subject to prior consultation with Eglin AFB. 
(iv)  Once the property and buildings at Camp Pinchot are returned by the PO to the Air Force, the Air Force will determine the future of the buildings in accordance with Stipulation V.D. 
b. Georgia Avenue (Eglin Field Historic District) 

(i)
The PO shall conduct routine maintenance of buildings 25, 26, 27, 28, and 29 in accordance with Stipulation VI.A.2.  Any activity that is not routine maintenance will be an adverse effect.  The PO will ensure that any adverse effects to these buildings will be treated prior to the proposed activity.  The PO, in consultation with Eglin AFB, shall follow the treatment recommendations of the Georgia Avenue Housing Historic Preservation Plan in accordance with the procedures in Stipulation VI.B.  
(ii)
Once the property and buildings at Georgia Avenue are returned by the PO to the Air Force, the Air Force will determine the future of the buildings in accordance with Stipulation V.D. 


c.
Archaeological Site 8OK871 at Camp Pinchot
With the temporary conveyance of Camp Pinchot, archaeological site 8OK871 will become the management responsibility of the PO until returned to the Air Force.  The PO shall consult with Eglin AFB prior to the initiation of any ground disturbing activities within the site’s limits as follows.  

(i)
Any ground disturbing activity, including but not limited to planting or removal of trees and other vegetation, affecting intact portions of the site will require archaeological testing and or data recovery following an approved plan developed in accordance with Stipulation VI.D.   
(ii)
Any ground disturbing activity affecting previously disturbed portions of the site, including but not limited to the in-place removal and replacement of utilities or planting or removing trees or other vegetation, which is strictly limited to previously disturbed soil, shall be monitored by a professional archaeologist in accordance with Stipulation VI.C.  Discovery of intact archaeological deposits during archaeological monitoring will be treated as an unanticipated discovery under Stipulation VIII.


d.
Archaeological Sites 8OK107 and 8OK952 at Poquito Bayou
The PO shall, whenever possible, avoid all ground disturbances within the recorded limits of archaeological sites 8OK107 and 8OK952.  This includes crossing over and parking on the sites with work vehicles.  To ensure avoidance, the PO shall leave in place all building slabs, sidewalks and other hardscape features, as well as all utilities that are located within the sites’ limits.  The PO shall also ensure that all demolition activities are monitored by a professional archaeologist in accordance with Stipulation VI.C.  If and when it is not possible to avoid ground disturbance within the limits of the sites, and adverse effects will occur, the PO shall conduct archaeological testing and or data recovery following the procedures in Stipulation VI.D. 


2.
Project Alternative 1 (White Point)

a.
If the Air Force selects Alternative 1, the PO shall avoid affecting site 8OK1006 by following the procedures for archaeological monitoring in Stipulation VI.C for all demolition and construction activities within 50 meters of the site.

b. 
If the Air Force selects Alternative 1, the PO shall conduct archaeological testing and data recovery at site 8OK2627 following the procedures in Stipulation VI.D prior to demolition and construction activities.

3.
Project Alternative 3 (North Fort Walton Beach)



If the Air Force selects Alternative 3, the PO shall avoid affecting the Camp Pinchot Historic District by defining a development setback at least 100 feet wide along the District’s property boundary.  All new construction shall be prohibited within the development setback.
4. 
Project Alternative 4 (Mix)

Selection of this project alternative may result in adverse effects to one or more of the historic properties described above and will be resolved as described in Alternatives 1 and 3. 

C.
Hurlburt Field

The PO shall avoid affecting archaeological sites 8OK133 and 8OK061 by following the procedures for archaeological monitoring in Stipulation VI.C for all demolition and construction activities within a 50-meter buffer area around each site.
D.
Return of Historic Properties

Once replacement MFH units are constructed, the PO will return to the Air Force, in equal or better condition than received, the buildings and structures at Georgia Avenue and Camp Pinchot as stated in Stipulation II.A.1.b.   At that time, Eglin AFB will determine the future of these properties.  Should the Air Force propose any action that may result in adverse effects to the Eglin Field or Camp Pinchot Historic Districts, including but not limited to adaptive reuse, Eglin AFB will consult with the consulting parties to resolve the adverse effects and either amend the PA in accordance with Stipulation XIII or develop a separate agreement document.  

VI. Maintenance, Monitoring and Treatment Procedures
A.
Procedures for Routine Architectural Maintenance

1.
Routine maintenance of buildings 1551, 1552, 1553, 1555, 1556, 1557, 1558, 1559, 1561 and 1562 at the Camp Pinchot Historic District will be conducted following the routine and general maintenance recommendations in the Camp Pinchot Preservation Plan.  Routine maintenance involves only those activities that are specifically listed in the Preservation Plan, and any activity that is not listed in the Preservation Plan is not routine maintenance.  On a quarterly basis, the PO shall submit to Eglin AFB a routine maintenance report on all maintenance conducted on these buildings.

2.
Routine maintenance of buildings 25, 26, 27, 28, and 29 located in the Georgia Avenue portion of the Eglin Field historic district will be conducted following the routine maintenance recommendations in the Georgia Avenue Housing Preservation Plan.  Routine maintenance involves only those activities that are specifically listed in the Plan and any activity that is not listed in the Plan is not routine maintenance.  On a quarterly basis, the PO shall submit to Eglin AFB a routine maintenance report on all maintenance conducted on these buildings.

B.
Procedures for Architectural Treatment

1. The PO shall prepare an architectural treatment plan detailing the proposed action for submittal to Eglin AFB.  

2.
Eglin AFB shall submit the architectural treatment plan to SHPO for 30 day review.   

3.
If the SHPO does not respond within 30 days of submittal, Eglin AFB shall assume the SHPO has no objection to the proposed architectural treatment plan.  Should the SHPO object to the architectural treatment plan, however, Eglin AFB will resolve the objection pursuant to Stipulation XII.  Eglin AFB will take into account any comments received from SHPO within the review time in preparing its recommendation to the PO.  The PO shall make all changes to the architectural treatment plan recommended by Eglin AFB and submit the revised treatment plan to Eglin AFB for approval.

4.
Upon approval of the architectural treatment plan, Eglin AFB shall inform the PO and the PO shall conduct the treatment. 

5.
The PO shall prepare a draft report of the treatment for submittal to Eglin AFB.  Eglin AFB will submit a copy of the draft to the SHPO for 30 day review and comment.  Any comments received from the SHPO will be forwarded to the PO for incorporation into the final report.  The final report will be completed within 12 months of the end of treatment.  The PO will provide both Eglin AFB and the SHPO with one copy of any final report. 

6.
All architectural treatment shall be conducted in accordance with the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation or the Secretary of the Interior’s Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings, as applicable.  
C.
Procedures for Archaeological Monitoring
1.
The PO shall ensure that all archaeological monitoring will be conducted by an archaeologist who meets the professional qualifications standards in Stipulation VII.

2. The PO shall ensure that the archaeological monitor will be authorized to record features, collect artifacts and samples, take photographs, draw maps and write notes, as needed.  The monitor shall have the expressed authority to temporarily stop or redirect ground disturbing activities, as needed, at any time for the purposes of archaeological monitoring.  

3. The PO shall submit a report of the monitoring activities to Eglin AFB or Hurlburt Field, as applicable.  Eglin AFB or Hurlburt Field shall submit a copy of the monitoring report to SHPO. 

D.
Procedures for Archaeological Testing or Data Recovery

1. The PO shall prepare archaeological testing or data recovery plans for submittal to Eglin AFB.  

2. Eglin AFB shall submit these plans to SHPO and the tribes for 30 day review.  


3.
If the SHPO or one or more of the tribes does not respond within 30 days of submittal, Eglin AFB shall assume that party has no objection to the proposed testing or data recovery.  If the SHPO or one of the tribes objects to the testing or data recovery plans, however, Eglin AFB will resolve the objection pursuant to Stipulation XII.  Eglin AFB will take into account any comments received from SHPO or any of the tribes within the review time in preparing its recommendation to the PO.  The PO shall make all changes to the testing or data recovery plans recommended by Eglin AFB and submit the revised plans to Eglin AFB for approval.

4.
Upon approval of the testing or data recovery plans, Eglin AFB shall inform the PO and the PO shall conduct the testing or data recovery. 


5.
Within 60 days following the conclusion of field work for archaeological testing or data recovery, the PO shall prepare a management summary of the field work and submit the summary to Eglin AFB.  All archaeological testing and data recovery shall be reported in full within 12 months of the end of field work.  The PO shall prepare a draft of the report and submit the draft to Eglin AFB. Eglin AFB will submit the draft reports to SHPO and the tribes for 30 day review.  Any comments received from SHPO or any of the tribes within the review period shall be forwarded by Eglin AFB to the PO along with its recommendations.  The PO will make any changes needed to complete the reports as directed.  The PO will provide Eglin AFB, the tribes and the SHPO with one copy each of any final report.

6.
All archaeological testing and data recovery shall be conducted in accordance with the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation.  

VII. Qualifications
All actions performed in compliance with the terms of this PA shall be conducted by, or under the supervision of, a qualified professional meeting the Secretary of the Interior’s Professional Qualification Standards in history, architecture, architectural history, historic architecture or archaeology, as applicable, described in the Federal Register: June 20, 1997 (Volume 62, Number 119, pages 33707-33723).

VIII. Unanticipated Discoveries
A.
If a previously unknown archaeological site is discovered during the undertaking, the PO shall carry out the following measure until the discovery is resolved.

1.
All construction related activity in the vicinity of the discovery shall cease and the discovery location will be secured from further harm. 

2.
Eglin AFB or Hurlburt Field, as applicable, will be notified immediately of the discovery.

3.
The PO’s qualified professional will record the discovery and evaluate its nature, extent, condition, and National Register eligibility.  

4.
A discovery report will be prepared and submitted to Eglin AFB or Hurlburt Field, as applicable, within 48 hours of the discovery. 

B.
Within 48 hours of receiving the discovery report, Eglin AFB or Hurlburt Field, as applicable, shall consult with SHPO on the National Register eligibility of the discovery and the potential effect of continuing the undertaking.  

C.
If, in consultation with SHPO, Eglin AFB or Hurlburt Field, as applicable, determines that the discovery is National Register eligible and testing or data recovery is warranted, then it shall notify the PO and the PO shall conduct the treatment in accordance with the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation.  Once Eglin AFB or Hurlburt Field, as applicable, determines that the treatment is complete, the PO will be notified and the work may resume.  If the determination is that the discovery is not National Register eligible, Eglin AFB or Hurlburt Field, as applicable, shall notify the PO and the PO may resume work. 

IX. Human Remains
A.
If human remains and associated funerary objects are discovered during construction, the PO shall carry out the following measures until the discovery is resolved.

1.
All construction related activity in the vicinity of the discovery shall cease and the discovery location will be secured from further harm. 

2.
Eglin AFB or Hurlburt Field, as applicable, will be notified immediately of the discovery.

3.
The PO’s qualified professional will record the discovery and evaluate its nature, extent, and condition. 

4.
A discovery report will be prepared and submitted to Eglin AFB or Hurlburt Field, as applicable, within 48 hours of the discovery.  

B.
If Eglin AFB or Hurlburt Field, as applicable, determines the human remains are Native American, it shall notify the appropriate tribe or tribes and consult in accordance with 43 CFR Part 10, the regulations implementing the Native American Graves Protection and Repatriation Act (25 U.S.C. 3001 et seq.).

C.
If Eglin AFB or Hurlburt Field, as applicable, determines the human remains are not Native American, or the identity of the human remains is undetermined, the applicable party will consult with SHPO pursuant to 36 CFR Part 800 to resolve the discovery.  Should subsequent investigation identify the remains as Native American, Eglin AFB or Hulburt Field, as applicable, shall follow Stipulation IX.B
X. 
Emergency Exemptions
A.
In the event of an emergency declared by the President of the United States or the Governor of the State of Florida, pursuant to 36 CFR Part 800.12, the following emergency actions are exempted from further consideration under this PA during the time of the formally declared emergency. 

1. Protection of human health and/or the environment from damage of harm by hydrocarbon or hazardous waste.

2. Prevention of imminent damage resulting from the threat of hurricane, tornado or other natural disasters.

3. Stabilization necessitated by the threat of imminent structural failure (e.g. repair of replacement of building footings). 

4. Actions waived from the usual procedures of Section 106 compliance, pursuant to 36 CFR 800.12 (d). 

XI. Air Force Right to Make Determinations 

The parties recognize the Air Force, through the Commander, Special Operations Wing (1 SOW/CC) at Hurlburt Field and the Commander, 96th Air Base Wing (96 ABW/CC) at Eglin AFB, or their designees, is required through this PA to make several determinations.  Whether these determinations concern the nature of the effects, unanticipated discoveries, human remains, the applicability of exemptions, or some other matter, these determinations may be made after the Air Force receives input from the PO.  However, the Air Force shall make the determinations in its sole discretion, and no cause of action shall arise between the PO and the Air Force as a result of determinations made as a part of this PA.  This provision in no way affects the rights of parties other than the PO and the Air Force. 

XII. Dispute Resolution
A.
Should any signatory to this Agreement object to any action carried out or proposed by either Eglin AFB or Hurlburt Field, as applicable, with respect to the implementation of this PA, Eglin AFB or Hurlburt Field shall consult with that signatory party to resolve the objection.  If Eglin AFB or Hurlburt Field after initiating such consultation determines that the objection cannot be resolved, the applicable party shall forward documentation relevant to the objection to the ACHP, including a proposed response to the objection.  Within forty-five (45) days after receipt of all pertinent documentation, the ACHP shall exercise one of the following options:

1.
Advise Eglin AFB or Hurlburt Field, as applicable, that the ACHP concurs in its 
proposed final decision, whereupon Eglin AFB or Hurlburt field shall respond 
accordingly;

2.  Provide Eglin AFB or Hurlburt Field, as applicable, with recommendations, which the 
applicable party shall take into account in reaching a final decision regarding its response 
to the objection; or

3.  Notify Eglin AFB or Hurlburt Field, as applicable, that the objection will be referred to 
the ACHP membership for formal comment and proceed to refer the objection and 
comment within forty-five (45) days.  The resulting comment shall be taken into account 
by Eglin AFB or Hurlburt Field in accordance with 36 CFR § 800.7(c)(4).

4.  Should the ACHP not exercise one of the above options within forty-five (45) days after 
receipt of all pertinent documentation, Eglin AFB or Hurlburt Field, as applicable, may 
assume the ACHP's concurrence in its proposed response to its objections.

5.  Eglin AFB or Hurlburt Field, as applicable, shall take into account any ACHP 
recommendation or comment provided in accordance with this stipulation with reference 
only to the subject of the objection; its responsibility to carry out all actions under this 
Agreement that are not the subjects of the objection shall remain unchanged.
XIII. Amendments
Any signatory to this agreement may request that the agreement be amended, as provided for under 36 CFR Part 800.6(c)(7), whereupon the other parties will consult to consider such amendment.  Where there is no consensus among the signatories, the agreement will remain unchanged.

XIV. Termination
Any signatory to this agreement may revoke it upon written notification to the other parties by providing thirty (30) days notice to the other parties, provided that the parties will consult during the period prior to termination to seek agreement on amendments or other actions that would avoid termination.  In the event of termination, Eglin AFB or Hurlburt Field, as applicable, will comply with 36 CFR Parts 800.3 through 800.6 with regard to individual aspects of the undertaking covered by this agreement. 

XV. Annual Review
Every year for the first five years following the execution of this PA, Eglin AFB and Hurlburt Field will meet with the PO and the consulting parties to evaluate the effectiveness of the PA.  At that time, the parties will discuss whether or not the PA is functioning as intended and whether the PA needs to be amended in accordance with Stipulation XIII to correct and improve its effectiveness.  The parties will meet every two years thereafter for as long as the PA is in effect.  
XVI. Execution
Execution and implementation of this agreement evidences that Eglin AFB and Hurlburt Field have satisfied their responsibilities under Section 106 of the NHPA for the Military Housing Privatization Initiative undertaking at Eglin AFB and Hurlburt Field. 

EGLIN AIR FORCE BASE

By:_______________________________________
      Date:_____________________

      SAL M. NODJOMIAN, Colonel, USAF
      Commander, 96th Air Base Wing
HURLBURT FIELD

By:_______________________________________
      Date:_____________________

      MICHAEL T. PLEHN, Colonel, USAF
      Commander, 1st Special Operations Wing
ADVISORY COUNCIL ON HISTORIC PRESERVATION

By:_______________________________________

Date:_____________________

      JOHN M. FOWLER, Executive Director
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FLORIDA STATE HISTORIC PRESERVATION OFFICER

By:_______________________________________

Date:_____________________

      SCOTT M. STROH III
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Concurring Party:

MICCOSUKEE TRIBE OF INDIANS OF FLORIDA

By:_______________________________________

Date:_____________________
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Concurring party:

THE SEMINOLE TRIBE OF FLORIDA

By:_______________________________________

Date:_____________________
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Concurring party:

POARCH BAND OF CREEK INDIANS 
By:_______________________________________

Date:_____________________
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Concurring party:

MUSKOGEE (CREEK) NATION OF OKLAHOMA

By:_______________________________________
Date:_____________________
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Concurring party:

Thlopthlocco Tribal Town of the Creek (Muskogee) Tribe
By:_______________________________________
Date:_____________________
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Concurring party:

NATIONAL TRUST FOR HISTORIC PRESERVATION

By:_______________________________________

Date:_____________________

      ELIZABETH MERRITT, Deputy General Counsel
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Concurring party:

FLORIDA TRUST FOR HISTORIC PRESERVATION

By:_______________________________________

Date:_____________________

      NANCY H. MADDOX, President
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Concurring party:

UNITED STATES FOREST SERVICE, NATIONAL FORESTS IN FLORIDA

By:_______________________________________

Date:_____________________

      SUSAN JEHEBER-MATTHEWS, Forest Supervisor
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